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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 4, 8, 9 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Martin (1,710,369). 

In regard to claim 1 , Martin discloses a device that would be inherently capable 
of making tofu with stuffed material inside the tofu (because Martin discloses a mold 
that is capable of containing a preform and any castable, solidifiable liquid material 
would be capable of being added to the mold so that the solidifiable material would be 
stuffed with the edible perform) wherein the device of Martin comprises at least one bar 
(e.g., 7) that would be capable of holding the stuffed material and for being held by the 
user, a container with at least one compartment defined in the container, the at least 
one compartment having a recess to position the bar inside the compartment (since the 
bars extend into the wall) and wherein the compartment is configured to have a volume 
larger than the stuffed material so that there is still room for the castable, solidifiable 
material and the device would be capable of functioning like this with soy bean milk as 
well. This is all claim 1 positively recites. In regard to claim 2, Martin ('369) also 
discloses a cover (i.e., 31 ) that engages the container. In regard to claim 4, Martin 
('369) also discloses a pair of recesses in opposite faces of the container. It is noted 
that claims 8, 9 and 1 1 are anticipated by Martin ('369) for the reasons given above. 
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These claims are also redundant to claims 1 , 2 and 4 since they contain all the same 
elements as claims 1, 2, and 4. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-13 are rejected under 35 USC 112, second paragraph as being 
indefinite. Claim 8 recites "a device as claimed in the method as claimed in claim 1 
Claim 1 is a device not a method, so it is not clear what applicant intended by this 
language. If applicant intended to make these claims dependent on the method claim, 
then these claims would be improper since one could infringe the dependent claims 
without infringing the claims from which they depend. 

Claims 18, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schnaier (2,003,612). 

In regard to claim 1, Schnaier discloses a device that would be inherently 
capable of making tofu with stuffed material inside the tofu. This is because, Schnaier 
discloses a bar and a container wherein the container has a compartment and a recess 
in the compartment (in the bottom-claim 3). The container of Schnaier is for receiving a 
castable, solidifiale liquid. That is, Schnaier discloses a mold. The bar (1 1) of Schnaier 
would be capable of receiving a stuffing material and the container would be capable of 
receiving soybean milk. This is all claims 1 and 3 positively recite. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5, 6, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over either Martin (1 ,710,369) or Schnaier (2,003,612) in view of Hoyt 
(4,001,440) and Odagiri (Jp3-272669). 

Claims 5 and 6 recite that the compartment is shaped like a fish or cow. It is, of 
course, notoriously old to impart to a mold any shape that one desires to be imparted to 
the castable, solidifiable material to be place in the mold. Hoyt can be relied on to show 
a mold with a recognizable shape and Odagiri discloses providing food shaped like 
animals, persons, vehicles, etc. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martin 
(1,710,369) in view of Fukuoka (Jp 56-48863), Obata et al (Jp 2-255054) and Igari (Jp 
60-16566), or vice versa, i.e. Fukuoka, Obata et al and Igari, in view of Martin, both 
further in view of Fukuoka (Jp 60-2158) and Sugisawa et al (GB 2163035). 

In regard to claim 7, Martin discloses making a stuffed food product comprising 
positioning a stuffed material onto a bar such that both ends of the bar "are still able for 
holding", placing the bar with the stuffed material in a recess of a compartment of a 
container and "inputting" the food product to be stuffed into the compartment in the 
container to surround the stuffed material. Claim 7 differs from Martin in the particular 
material to be stuffed (i.e., tofu) and its attendant method of preparation prior to filling in 
the container. Martin ('369) is seem to be a general teaching that would fairly teach one 
of ordinary skill in the art that any castable, solidifiable liquid could be stuffed in this 
manner. Martin ('369) specifically mentions cake, jelly, ice cream, candy and other 
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edibles. In any case, Fukuoka as further evidenced by Obata et al and Igari disclose it 
was well established in the art to provide tofu that contains other edible products, by 
solidifying the tofu with the other edible products therein and to modify Martin and 
substitute one conventional solidifiable food known to contain other edibles for another 
conventional solidifiable food which has been known to contain other edibles for its art 
recognized and applicants intended function would have been unequivocally obvious. 
Similarly, employing Fukuoka as the primary reference, Fukuoka discloses a food 
product within tofu but the abstract is not clear how this is done. Martin teaches one 
conventional method is to place the stuffing material on a pin in a mold and then add the 
castable, solidifiable material and to modify Fukuoka and employ this conventional 
technique in making a stuffed product for its art recognized and applicant's intended 
function would have been obvious. Claim 7 further recites the conventional steps of 
making tofu. That is, immersing soybeans in water, grinding, boiling, cooling and 
adding coagulating agent are all conventional steps as evidenced, e.g., by Fukuoka (Jp 
'2158) and Sugisawa et al (GB '035) and to modify the combination and employ the tofu 
making steps would therefore have been obvious. The particular time/temperature 
variables are seen to have been obvious routine determinations, if not already disclosed 
by the art taken as a whole. 

The remainder of the references cited on the USPTO 892 forms are cited as 
pertinent art. 
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Any inquiry concerning this communication from the examiner should be directed 
to Steven Weinstein whose telephone number is 703-308-0650. The examiner can 
generally be reached on Monday-Friday 7:00am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phone numbers for 
the organization where this application is assigned are 703-872-9310 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the receptionist whose telephone number is 703-308-0661 . 



S. Weinstein/mn 



July 7, 2003 
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